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'i'he _ pellnnt I.:unahi .,ingh 'i7ho soaks to enter 

Canndn o n i:x igra.nt , io r nativo of India nd ::> British 

cul>j oct . ·o in ono of a lorro numbor of izr ... i grants vho h ·,-o 

co-c to tho port of Vancouver ln the o:rn.rgatn I'aru. Ho TTas cloniocl 

pcrminsio1 to la.nd , nnd ~ftor formal woceedin{!S wero hnd bcfo~o 

a Board of Inquiry ho wns rejected r-nd nn orclor vins M!ldo by 

the Board for his deportation. He then nppliod ton Judgo for 

a ,,ri t of habeas corpus to teat the lo6ulity of his de.,ccntion 

and. from the refusal of the writ he now a~:poc.1s to this our+. 

On the threshold o! tho c~so is tho question 

of the constitutionclity of tho IffiT'ligr~tion Act. That the 

king with the advice and consent of the Imperial l'arlinrnont 

hod the power t o make lnws for tho exclusion from 

British !)oosessions of immierants, whether British subjects 

or not , has not b~en ouestionen , es indeed it could not be 

doubted . By the terms of the Britisn J. orth All:erlcu .Act tho 

orliarr:ont of Canada is clothed with sovereign poV1er in cr>ttors 

rel ti1ir to immigration into ony 1-"'rt of the ominion . no 

residue of ruthority except tho power of disnJlowanco is lo:ft 

Tiith tho Iroperiiil .l:'&rlinrr:ent , Pnd honce aubjt1ct to thot pone::: 

which has not lJ('lon exorcised with res cot t,o tho Iurni0rob.or 

Act , Cr1,cc. 'l; uthor.:. ty to . dnit i migrant a . of nny or 

every race OT n tion lit , on ~ny terms she 1le~soo , is 
complete "Authority no }_)101,a.ry and ns rir:plo .... • • . • . . . . . .. n.o 

the Dn~ori 1 ~:rlin ent in tho plentiiudo of its vower 

.orrnoso ond could bestow . " 



lho norl ~uoo1ion ia o to cthor or not 1ho 

three orclars in counoi l uno.or hicl~ th I ir icrr tion u-

thori tiee gnvo nctod in TCjootin the 1poll nt oonfor to 

the uthcrity eivon b ho Ironic·· t lor ct to tho 

Govoruor in aourci to rnrkc rmcl order • Section 3 

of th~ ct::: cciciao cert in rohibitu cla soo n~ 

then rovides thr 0"11 or restrictions r.ia.y bo effected 

by order in counc 11 pmauant to scctionf'J 3'7 nd 38 . JO 

reuch o-f sect io11 3'/ as i"' roleve..nt to t'hJ. s cN,o :reads : -
11Re 0 ·u1l"tiono nr,ee b;;; the Coverno::i.· i:r; ('lounc.:.1 una.01.· 
thls Act my ~rovino as r conaitlor. to perriP. ion 
to land in that imr.,igrcnta nd tourists shall 
po~seGs in their own right money to~ ~rose itod 
minimum ~nount , Phich rount rrc· v~ry cco~L~, 
to tho roco , occupati011 o ae:::tir"ltior. o_ cucl. 
irnmie;rnnt or ourist, ·nd othe1 iso ooording 
"!;o J1;110 circu:..:..ta11coo. 11 

In pul'su··nce of tl ie authority the Gcvo:..·r.or in Connci 

made o 1ntul tion lmo.m t:B _.c . 24, ,hich rcnds:-

"Fron au1 fter tho dnt~ hen eoi' no ir.:unigro:nt of cny 
Asi~tic race sh~11 be per itted to lnnd in O~n da 
u.nle:::.L c1 ch i• r igrnnt _ or ocss i~ hib orm riBh"" noney 
to the t't,ount of t least t-wo hundred dolla:;:-s . 
.... ovided that this re5ulrtion nhall not pply·to . 
cny IJer:Jo11 who is native or subject of rm sintic 
Country as to which n:peci l st tutory regulations 
inconsistent with this roF"n.:ntjon oro in force , or 
with ·1hich there is in operation as eci 1 tre~ty, 
agreement or convontlon bindin~ the ~ovcrnrant of 
Cunadu if the proviojons of this reeu.lniion bo 
inc on istont ith the oti. u"ctions of ouch 
treaty, ugr,,cr.-oni or con-vent ion." 

:mah incenious nrguroont vmo cli-r-ectocl -.;o this oootion and 

order . tho principcl contontion boing that the order goos 

bpyorc the uthority given by the section nd discrinin tea 

ag inst rtioul r r< co. Tho section ic not , oll c r ,;m, 

but the mnnifoat intontio o. ita fr !:!ors wns to ena lo tho 

Covorror in ouncil to ko rogulAtions which ould o o or 

immigr tio o ficoro to oxcludo from Conada an oomigr nt or 

touriot no o em:ocl of o ooi fie<'!. mm o.f ono • nnd 



3. 

i .in sue O(;I. ion 1 l l VO C r to 

• co , 000 do lo 0 i. igr nt o 01 1 t. 

It oonto to 1,] 1th roa oct o r co 

uhioh t. order in OOUT10 ., on it oul oc f' ho 

person o i tic moo to ho onet r toot. '.i:ho con o ion 

is th! t boo 18 i tic roe a fliD le out n t 0 

teat no liod too 1or r cos, thero w o n unjus 

disori inc ior. not nthorizo by .,ooti on. Tho provioo 
in .u. , 4 hic.n exoe. ts frorw the monetary test n ti veo 

of .Asi tic countries with whom o hnve troatios or 

conventions nffootin it igr tion , or whose subjects re 

ndrnitted under other strtutory ln~ or regul t~ona , uao 

referrod to s further supportins this contention , but in 

my opinion the conditions uhich r:ade ouch proviso nccess ry 

!J 4 '7 

~re i~port rt s oho· in th 1 so tion 57 could not be na no 
not intondod to have b on ~ado oper tive without discrimin tlon 

in fnvonr o ... some races whono legt.'1 s• tua to be dmittcd 
to Co.nado. Tia.s lrcady axed by stntuto o· tro ty. 

~he oard o In uiry octod loo tmdor nother 

order in council passed on the 7th. of Jnnnc.ry, 191_, nd 

known s _.c. 23 , the authority for which 1~ derived f~om 

s.s. (a) o section 38 of the Irmr.isrntion t.ct. Thnt 
sub-aectlon enables tho Governor in Cou.no 11 by proclamut1 on 

or order to -

":Prohibit the lundine in Canuda or t ny s ecified 
port o · entry in Cnnncla o" ony irr,mi5r nt ho h2co 
come to Canada othonviso thnn by continuouo ~ournoy 
from the count,ry of ,,hich he io nat.i. ve or tur li"e 
citizen, i1d npon through tic et urchnsed in 1 t 
country , or pre_'id in Cnno.dn . '' 

J.hc ardor in oou.nci... ie identic l in l ngunre \ ith 10 

sub-ooctj on 11d hence no doubt ri sac s to i 1.s con or -

il1g to l c • L'he fact is ooncmled th t the cl-



lant dicl not n could not co. ply 7dith this re['Ull't ·or:;. His 

pnssago ,;ma t ken froir. Honr one, nc1 t.hour:h that i::i Bri ich 

,o8session he c n.01 oven in toclu1ice.l ,...onse be sr:.id to be 

a n ~.,i vo ci ti r.cn o 1·0:~c , ong, \ihilo i11 tho ro. ulc:r sonoe 

in whjcL I convincecl tho terr 1nr.1 t ive citizen" is 

used in section 38 , it nould be nbsurd to call him such . Tho 

ppollnnt ' 3 :mggostion ic thot a British subject bo:rn ir. one 

part of the -1n13 ' a :possession is " n ti vo ei ti::rnr. of ove17 

other r,:::rt. This , I 01 confident , was not the moaning nttachod 

t o t he t erm "nntive c itizen" by Inrllocent. 

Counsel 1:11::.o contended thEit "..,he l)owors confel"red 

on tho Governor in ~onncil under tl i:., rml - section could 

bo exercised by him only nncl in resJ;cct of each ir"TTligrant 

claimi ng od~ission . In other worcla that the Governor 

in Council should djuclicate upo11 each r>nd every 

cloi1'1 to -cliniosion . Such a construction cf the 

section in repurnant '11c 1 ho whcJ 0 Act a.net to the lr-ngu.o.r;c 

of the soct:i.on i tseli'. 

Tile~ agr. ir. sub - 2e tion ( c) o ... section 38 rm -

thorizea the Governor ir. 'ouncil to-

nprohi bit for o str ten ricr iod , or porr anently , , he 
landiDR i~ Cnnad , or the lrndin, • ny s:eci 'iod 
po:rt of 011try o Jvnadn , of ii:ill.igr nvn uelongii.g to 
a11y race o.cemoc Ul't>u5 ted to the climate 0:1· roc:u.ire -
mont& o C~nad~ , or of ircr:igr~nts oi any spccifiod 
clo ..., , occ1p·_,_ c-r or cl~rnctcr." 

In )ursu. nee o.f this authority the Order in Cou ncil r .c. 
807 was passed on 1hc !)1st . of J"arch , 1914 . It :provides 

that from and ofter its date nd until the 30th . Se tembor 

1911 , tho lnnding ot ~ny speci fiecl port of entry in 

Brl1,is11 Colu; bi of ony in::r.if"rant who is an urtisan or n 

1~bou.:rer is prohibited. Arong tho s1oci i od rorts of 



I r 
r 

ontry is tho port of Vancouver. It ie not aontcnd-

od tm t this ordor doea nnt conform to the coction . 

iho co ''11 int lo thnt tl 

hold that the v1 pollant ~ac 

as he cla ir.1.od to be . 

onrd o Inc,1tiry crronoou .. ly 

l bonror • ncl 1:.ot n f TDcr 

Tho onua of proof io by the Jct cast upon the 

immigrnnt to show th.flt he dooo not bolonc; to f1 

prohibited clasn. He fniled to convinoo tho Bon.rd tho.t 

ho wus not J£1>ourel' , • nd one of the questions in -

vol ved in this ff!Jl)N 1 il:J ns to \'1 ether thic. OUI t can 

review the decision of the :oard on that r.uestion . 

Section 23 roads : -

5 • 

"No court , and no judse or o:'.Zicor thereof , sh"l:;_ 
hnve jurisdictiori to revic· , uash, rcve:r se , ro_, -
trDin or otherwise i nterfere , i tr n,,r rroc J1:h1 inc , 
decision or order of tho: iniutoL or of anj voard 
oi In .... uirJ , o:r o :.'fie or in chn.rge , had , mad.e or 
given under the ~uthori ty and in c.ccordnnco wL;h 
th0 .:.;rovlslons of this ,~ct relat:tne to the 
detention or aoriortation of·nyro:octed imI.;]igrar ... , 
pa;1senger or other person , upon nny groun{t \7ha.t-
soever , unless sue, ,,erso:r is a Cnnnd.ian citizen 
or b; s Canadian c omicile . " 

Had t.he .Board of Inr·uiry noted uithout ju.risd.ict:i.011 or 

u:pon orders in council :r.i,r,de witl·out authorjty, or urion 

a otatute r1hich was unconstitution~l , .10 doubt the 

Court could and ould interfere to prevort what in th3t 

case uould be on illefiol detention. 

A3 in my opinion lhe Icur:igre.tion let la not 

unconstitutional , and the order in council , .c. 09? ie not 

ultr~ viros , and ns tho ~onrd was legnlly aoized 

of th-:: GUD,joct of tho inouiry, I think the Com·t onanot 

j."uview decision tl!lOD n question which tho .Doard wno 

vuthorized. to deoid.e . ~ho a....,pollnnt , if ho ho.vo just onuso 

of' complaint io not without rodror;a no on a:py.,ao.l to the 

I inietor of tho Interior i: i von by thin ,ct 
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By ~action 95 of ~ho 

., 1 • • JU I 

}.ct p saed by the 

A , , t 
' J ,) , 

Imperi 1 nrliament, the lociul~tivc nnd oxocutivo ,o er 

o ·.;h Crown were doleCf tea. to the l:arliament of 

C nad::1 in 'rel tion lio i igrvtion into c.11 o:r n:v of 

the .1;rovinces o Onnadr ' , nd by soct.i.on . : , 1.n - .,ction 

25, in the diotri1mtion O.t the legisl ti-,ro .l'u· ors 'the 

_nrlior:::ent of C nada TIUB • uthorized to ,1e 1, ith 11 

matters cor..iing within the class of subject e~bracod 

wi thin the words "nftu.r lizatlon and liens . " 

In resrect of tho matters sc, delegated to 

Canada the Dominion hi:- s 11 , nthor i ty no plonr.:ry end ns 

ample as the Ioperial _ rliu.r er.t in tho plcm,i tude cf 

its po·~or posses so· "nd coulo: besto\7; (IIodrre, v . '.!.he ucon 

( 1883) 9 A p. CB s • 130. ) 

Under the uthor l ty oo conferre, , Canada h:>s a 

right to r:inko J ows for the c:x:olusion or ex1,uJ.sion of liens; 

toot wac o held in tho c se of aliens ir. tho Jtty. Genl. 

of Connda v. CPin (1906) A . Cno. , 54?. , and it oeoms 

to r.ic pln in boyond c:uoation th t C nud hon :ri£ht aloo 

to rnko lam1 for Ji.he cxcluuion nd ox rulsion fro:c Cnn d 

of Brl~uiBh subjocto 1hothcr o · c1 tic race or or 

Europoan roco, irroar ccti vo o. other they cor:io froo 

Calcuttfl or om':.on. It io 1it .. 1·0 orcnco to e ritic 1 

subjoct of .AAi 1 ic r co , oonir,e; ror.: onelcon , thnt VlO 

re no, do ine, bu" whnt hno b on done by .L liamont 

itl roforonco to one o n lei tic r co c n bo aono 

with roi'eronco to ny Europonn 
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of tllono thror'! orders in~ council ·unol,i Sinr,1. , 

.unjnbi , who Cl"'r.'.e to 'ar.< u in 'vl ..,.,J. :o rcat rn. 

on tho 2nd . r.ny o -.r, 19 , ms refused :porni s · on 

to lo~d nnd orijoro' to Lo · ~ortod in th0 sald vcoocl , 

nl L th ... r.ionntir:o io r,oin dctPi.noc1 t EJf' in2t h o ,1.i.ll 

p:risonor on bee.rd tho s ic1 ship . At loaot::: proouoe 

so , as n 1 licctlon for writr. of Hnhoas Corpi.a h~a 
boen I ode on his lwh 1 ~ . The :. id£vi t la silent on tho 

r:oint of lcgn::. rostr('inv; 

In re _arker (Canadian Lrisoner ' o ccso) 5ll. ··• 32· 

~na in Ex l? . Child 15 C. • ,.38 , it \7 s 1£ ic. 

down 1,hnt th r ')_plicntion for ho.boa3 cor:;us ~1:0.. be 

supported 'by an r: ffidnvi t by 1.ho J.)crucn ~. :,., :"i 1 .... howi::.1g 

th th~ is illoBnlly rcstrninod. Thi~ o~insion I thin~ 

Ghows that tho truo point for ou: otoi' ,in tion :b.2ce 
not hoan epprocictei , Our dut;; 111 to aoto:t!"i~c on hi3 

ppoal whothor tho _pli•an~ is i:ilegi>lly rostrcino· . 

and al thour-h we h,.,ve in .hDt oonnoction to oor.sldcr t:1e 
provi..,1011:1 0.1. 'ho It !"igra.tion Act - nevertholo:.c out duty 

i o not to doter.ni ne nhothcr or not 1:unshi S i neh 

ou.rht to bo Fdritted, o ~re not n Court o.c _ roel ~:.:-o:c. 

the d cc i~.:.on o the ..,o rd of Inruiry. 

Asi:a:.r:1in the:r- 1 h t he conrl in thet h i illo-

6 lly rostr inotl m1c1or th murant o cl ort tion o 
the Bc._r o In ui - • 

is ho lcm::. There .Lo 

r:: of c injon that hir Pl ~1 

comp'ot chi o uthority 

from tl. , ovoroi 'T.I \?it h tho assent of tho lm!)ori , 

urlllront do~r, io t 

proceodin re 011 t o:1.r f. ce rcm11 1· in ovary roo act . 

1,ny nd v rid ·cro tho rtt cks r do on the 

thr o orrloro in cmrno LL by c:ouneol for tho n lie nt. It 

,1 ,., ') 
'·j • ) 
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or 11 ioio t no 0 nrd 0 

.Lir. .in 0 ct n, 1 

• unf' i in Waf' ur.c: 1 L.LC ouro .. 

t ere 1 \ nt 0 juri dio ·on 0 

0 rci to c1o 1 it l hi:..: 0 .,o . . . , ito1 io .i. 

b~octic 0 our do i, 1 cu, ac , 

C 1 . our 't · ord, · o t r, Ct iOJ 3 0 C.,: t 

Joctio c n n de lt with 1 ter. 

wil f OU.Ce OY rcuont ht to oin .s 
0 01 -Or OUT conuidei.._ t. on. I r . (;a oidy l 0 reur C 

\7c.... oundcd on tLe l ct thnt !~1ms 1 . i.1 il ot to u o h 

ti:P l.J he hue b en o e o rd 

could not. ir. tLe .roe of hit sworn stotement find thr.:t 

ho qas & lnbouror. ::3y soction lu 1 ere .,ho ~ueE./~io, 

o ... the right to orii er Canada is ro.isetl , tic burdo of 

rooi' rests u on tl c person cln.i.mLn.r suoh right . 

...,ourts o Juutice J.TO(!Uently re fuse tc ccc '"B 

tru3t or-thy ho sworn state er.t of 1 an so ns to 8,, .. is:fy 

the onus o ... !'I'oot; Rowley v. owloy ( ::.854) ,., . J . 

Ch. M7 1 , whore the Jud~e declined to ~oco t tho ev1·cncc 

of .... c.lici tor · ,ho re.'- red the doed in C"l.10ntio1 h: t 
it w o ~o~iver ed s dood b~t as n oscrc on~. 

Atcln , Berney v. :01~1ich (l8C?) 36 ~.J. Ee. 12 , 

where ,ir • B. rln r,aii'.; -

quostions of fact , lii "J. tribunal tl•yi n 
rorfo ~sit du y 
rront on oath , not 
snorn y. 

l it Lao t ovary rtc-
contrndicto,1 by 

t h in ndi. , lm t 
he l 1 b, t ,ere . On t o evidence ::it duced I thl he 

c re t rlel~ in co~ins t th aonc,usion th ti. 

thi country ho , onJ a bo n un Ki 11 d 1r 01u-or . 
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Ci v 1 ourt 1ms no iurisdictior. to investie;ato h_ 

correctnewc o t~ declsion. In R. v. De nett 

1 Out. 445, reli u on by ·:r. Cassidy the right 

to coriiiornri had not been talren ~way- tt.oreforo it 
,as o,en to whe ourt there to consider whether here 

wns 1!"<ny'' evidence. 

Canadi~n citizer. under tlls c ould n ve th . right-

bu i ot erwise st peruons in he. other class . 

h t urli. iettngu.ishcd between the right 

of• ose Ph0 r citizens c nd trose who ere 

nov, iv~s oin~ t~ t}~ ~rru:;.ent ht vho ct it -

ce -f, su j c"' te nc 1 nguaro tocether , contc, plates 
11 t r r l. ti 0 e'tention f!D e ort. v • on 

0 joc-'- l i .. r n t.C. • under his st t 1t 
,oi de lt i by t 1.o oxecutivo, not ' i tho 

icl 1 0 rt 0 t 0 ' Gov crnr o nt • rovis o, 8 

'o n PI 1 i tl inister. 

I woul diBT"iSB he ypo 1. 

Vlctorici, .(. 

Ctl • July, 1914. .,r1 • • AE. Irvin 
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COUI.'.( 0 .1: .. I 

RE !:uI S I ,Hl OH. 
Gth. Ju y , 191.1.. 

::'hio ic on 

tivo 

nr s ,1 .... inc;h ( ho cn<!r ibos 

himself in his ffid vit. a Ir d.i. 

joct ' , comir. 

the ur1 osc o 

ro~ h .1:nnj, b in tl ., coun to 

in thi r y r~ not homo') fro 

n 

of u- . Justice . nr.hy, dis, is.iin hi .ic t.i.o. ~or 

.i. i , mtb-

or 
order 

of heb9• r,; cor m.s ty meam1 o hioL hoc ere to be diooh r cd 

f':rou: his p~osont detention by immiBT• tivn o ficors on bo ,.rd 

the 'Kow g~fa ......nru" undur r. Oro.or by t1,c Irn..ierr t.i.o?'.I 

Ben.rd of Inruiry t 1 ho ort. of Vt n0ouvor , dated , rt .. Ju, , , 

1g14, whereby he :has boon rcj ectod as n innit:>TO.nt 

prohibited. :from lnndinr- in Cana.de and ora.oron to be clo o:..·toi' 

from Canad:- by snici sh.i. , hich brourht l.im to Yur::ccuve1· 

on the 22nd . of .~y lr ... 

Jlany ouestions ere r,1isod. before us , sooo not 10~~1 

but directed to tho olicy which led up to the statutes fil1d 

orders in council under review, with res ,eot to ~hich to 
repeat nn extract I eave in re The (Jo 1 inea Rog:nlntion Act 

(1904) 10 n.c. 408, at 111~ "u case on tha er:ployment of 

Chinese in Cor 1 minos) fror tb.c dee is ion of their :.,ord~hi!)O 

of the .1;rivy ouncil in ~or.iey Jiornmf ' s case (1903) .,. .c. 11, 

at 1J5 , as ollo s :-

"Tho ,olioy o ouch un on ctr-:ont s th:::d 'i?hioh cxcludoa 
o. p' rtic 11 r rec e f-ro t110 fr, nc inc · o not e top.i.c 
uhich their .ords .ipe re enti tlod t.o consider. 11 

.A11d qui't.,e recently in Ati orney Genera 1 f or Ontnrio v. Attorney 

General for C nnd (191 ) 01 .J. J.C. i:.10 , in olivorin• 

1::.lumin tin8 judgment ( if :i: mny be pcrnitted ao to refer to 

it) 01'.i , 0 s oeto o t e eon ti 1-ution of Cnnndn , nr.d 1 ho 

... n,, tion o th ourt thereto , tho then ,ord Chancellor 

( 1 c Eul 1 ore bur ) o id , t p. 212 , with roar,eot to ho o• o 

conferred u o l I cri l rli r.:ont; -

"In lfl6r/, Lho dnciro o C nodn or i c1o i11i to 
Constitution ornbrnoinr tho entire Doninion mn 
ombodiod in tho Dritich orth morioa ot . lo there 
c n be no uoubt thot unllor this ores 11io instrument 
tho :poworo clist ibutod botwoon tho omini on on he O 10 
hand nd tho i,,rovincos on .~l) othor hund covor t.hn 



C 11nd It wo11J d bo suliverei vo of tho ntirc 
schema nncl olicy o tho ct to a our o t t c ny 

oint o intorn. co- -govorrunont l7 o Hl old fror 
C nadu, . . .. •• Por }: tover l)Olon s to ool ... - covcrn ont 
in C nr ck bolo11go 0ithor to tl a • oninion or to tho 
.t.1·ovinccJ \ ithin thn lim1tc o.f tho .. A. Aot . 11 

2 . 

And t .... 13 ho spoaks of11 •••• The interpret tlon o 
ly sel ·-govornin6 Constitution !ouncle uron 
organic instrm:or.t , euoh e tho Briti oh 1 ortl 
J Ct , II 

com lot -
;uitto 

cric 

The _o er .nd duty o; t} ourto undor the conot.i.tution ho thuc 

defines , at pp. 213 and ,.l6; -

11A Court o w hnn nothin to u.o tii th o Canad.ii'. ct 
of ... o:rliOI'iont lawfully pnosod except to give it effect 
according to tenor •... ... It cannot 1,0 too stron ly 
put thnt with the \Visdore or expediency or olicy 
OJ. ' Act , lcw:fully r>assed , no Court hno or -4-o 
SGy , 

11 '.:i.'hc _ olicy of the C··nac1inn _o.rlia1:1ent. . ... .• .is 
e:xclusi vely 1,1 o business o ... the Canndia. "ple 
ond ls no co J,on concern of thie oa.rd . 

lith reo,oct to the legal quostio~c , they hnvo been 

reduced in numbor and scope because it was conoodcd at tho end 
of tho crgumon, (Ds it ought to have been "t the beginning) 

that Gincc tho federal 1mrlinr:ient hao lroaay occupied the 

co o field of legislation c onfcrre~ upon both federal nd 
:9rovi 11rir:l p, rliamente by cootion 06 of' the .r. A, .Act ., 

·choroforc tho authority of tho former muot prevail; cf . In !'e --
rorain Singh (1908) 13 .c. 4?'7 . But hilst this is conoedeci 

nd. "lao thrt in tho _rin,ary exercioo of such mtthority 

the :fader l juriod.iotion mny incidemctally, "et subatnnti :1·~ 

trench uron one or r.oro of tl e clasoeo o:r. suoject:, exclnni vol~ 

ncsigned to i,rovinci 1 ju.ri·diction by section 92 , o . r. . 

''property and civi1 ri hta in th province" , co lon s such 

intrcnchr..ont does not cxcoo ht rr-y be nooo0~ ry to cff'cctu tc 

such f'ec1or 1 juriodictio , ot i.t is oubnitto<l th tin th 

case t b r this lino o ..... -:.ronchmont should bo dr n oo 

ao 1,o dcclllro t,1 t thou h ho 

oxoroio o du fodornl juriodiotlon , bop r itt d o l n 

no n i1 ,itr nt ln C na.d , ' ot h i jm iod.i.ct · on i oxh u 

ad by hlo proven tion na. ho c nnot b dot i ed or o ort 
boo 1100 one, h comes i it' in ho torr ori i tore o n 
tho oxoroioo o ouch control ovo iu or.on ,0 CO i l } 

oa.l.d oluoo of" ro orty nu oivtl rt,,.hto in th 1·ovinco''. 1y 



0 orv tion.., r y bo r 0 OJ the :romiso of thi nul>IJioc 0 

d tor.r or .1., 1 tero oi, -r l u 

0 ror is l correct there 0 

oortention n 

n 0 '"C, 0 1 ncco yi. 

o.:r.d c ... roctivo I ., ' 0 l C 0 i 

nll or ny 0 11 (' r V'i.J (;0, i 0 

imn a.: 1,J d ivC'stct· . ' r tor , fr C ... ror.: 0 0 i o 

of 1 \.., re::. tin }1 .u i ni(;I' t ion croly 

bconuoc ho h: on GO init . tovo::.. 

elso y 'b c' . . t. fedor ju:rlrd.i.c".;i~ .., ,. J. 

~liicl. contro~ i (,0 i to t~u 0 0 J.i t 

l east till .... 0 wnd in ity 7it 

t is ct. Iz;d. J C . onrtec.. ilO bo u oc 

to such juri d..:....: on 1.or .i.ndo in.i..,e .. inc. 1d y be de o:rtocl , 

s t :!'O .;) .rovidod by Coe ion 4 ? 0 'Jt. 11. ir 

throe YO"r o. JLnt l . 0 ., cuuao 1orci. s C i 

It c:'n h, ru.::.., 11\:/ Lor. O\;.S Ly conLcn ed h. t i igr ~,.i 1.o 

on [ o.ar .... nlrht ,.;;'IV lms shore ... ron hi) , clud.u r,rove tive 

officers , n hides .i.n , .. ~c,o 1s , er , to uote .. eot on :3.1 (7) 

"who onto:?:·.., _, Lu, by 01 £: c, • i.,r prc:-.:ont tio o J o ., , 

or other isc conur rJ -rovjoion oft 

a c'!uiro sue' 1 ci\.: · riF to i :t,,ll rovincc he c u 

enter , th;: the thru off tLe foner 1 jnrindlouior . i 

port ion 0 1 . ,,. clothing hio he- proS1u • ly loft b nin 

when ta.kin to tho w tor. '.., l 1,th 113 , 0 01u· ce , i,h " 
exorcise of fodor 1 ,iuri.,dic 011 noco.J.., r:.1 0 to 

civi ircludin ) i r 1 

atrikin 1 lu tr ic. 0 ,icu oocur.; i:n co 

wr ntino c~io ... 1) . ;rein ' 0 0 0 

tr do . , ore to iot • .i.. unigr 0 

oroc 

JliD 

h 

c .... 

i':ro uo 1. 'o .:.no or 00 C ton time in unr i lr1e i ons 

on uhoro. or.;n OJ. 0 C 

0 looted i o:froy o 'C 

t . 488 ot . eaq., nd 

dvor1 to tho anl1j octa i 

,JO ro 1 O be fo tmt\ c onvon l r. 
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jurisdiction ovor ovon provinciol ub ic r erty jato ho ound 

in ttorno: Cc ornl of British Colunbi v . Cnn. J:Oc. Rly. Co. 

(190406) ll l .r.. 289 , wheroin tho viow I vor,turod to 

express thnt the Hlrlinnont of Canada h.O?d tho power to 

appropriate provinci l public lends for the '"ur osos of a roilrmy 

connecting 'too or r.ore provinces roooived tho pproval of their 

Lordships of tho ~~ivy rouncll ; (1906) 7u , . J . P.O . 38 . 

Such 1Jeine the pO\ ers of tho fader l ffOVornmont , I turn 
then, first , to oection 38 (a) of the Ir.ll':'liffrction .let nnd tho 

Order in Council o.f 7th. Jc.nwry, 19~ o . 23 , reJ.ritin ton 

continuous journey and throueh tiokoi. , .mich P.re relied upon no o. 

juotifioatlon of the said doportntion order . Tho ~ppell nt first 

contando thnt said order in council is invali d because no oxproao 

power le given to the Governor in Council to lter or rescind 

any "proclamation or order" , o.nd therefore the r,or.cra o tho 

Govor,1or in Council have in thia respect been exhausted by hie 

order in council ilmft on tho same oubject dated tho 9th. of J~~.,.,. , 

1g10, 920, which hae hoen held to be invalid ; In :re !!or in S.i..ugu 

(1)13) 10 B.C. 506. The point is , iowever , clearly ooveren by 

section 31 (g) of the Interpretai;ion .Act relating to nruloa , 

regulations or by-lnws" end conferrinf tho richt to"rescinci. , 

revoke , amend, or vary" tho same , nhich lr.neirngo covora tho 

proclamation or order "authorized by section 38" , because uhatovcr 

they rnoy be torced these proclrmationo nnd orders oro in fuct 

"rogulat · ons" and indeed ore oo otylod in the hondint; of tho fns -

ciculus of sections numbered 37 to 30 inclusive , v.ir.; 

nRegulatlons DS to monetary nd other rcqui:r.eriento , etc . '' Thon , 

second , it ic contended tlwt ua tho p1icant came direct f'rom 

i' Rone ronff o.nd is Drl tiah subject he ue o oi tizon of tho , .i.re 

nnd therefore notive of tho hole o-f' it , is t1 nntivo of Hong 

KonB, which is pnrt of it , encl so hL j ournoy fro .,,1 t pl oo 

to ih1a \VOS 11 0. coni.inuoun journey :fro!':l tho country of hioh ho 

io n"tive", nnd hio ticket "o throuch tickoi. thorefrom . But it 
ic ol)viouo fron tho contoxt, ,.,nd 1.he whole Act , thr,t the 

ox ro oion "country of hioh ho i:J nt:i.1.ivo , lo usod in 

geogr·phic l ond not tnci l or nation J sonao , nd thoroforo dooo 

!.J (j 



no aoist the plionnt. 

Ir. tho third p~ oe i is id thmt tho ovornor i Cotmcil h! o 

powe to de 1 only wi O ElO O O oh ill i vidu l ir.u- il!l' nt O ho 

. rrivoo ( 11An in. lgr nt ho h 00 o C nadr ' , o 1 ho ooe1 · o putc 

it), nd tho afore n ormlbu order do lin i d~ co i i : ie-r-
o.nts in rncr i inv lid. ut tho oxirosnion 'any irmigr 

inclndo .... i igr.nta rn confess I cnnnot eeo tho force of ... 
this contc tior., which OUld bo vory irn r ctico.l one to 'IVOTk out 

nc o or ::. :::u , ... oao.ing as it would inovi tally to greet. do::."-

end confusion iu vast country liko C nnda ,1hore constant atronn 
I 
o~ imr,icr nt3 is crrivin~ t ~,ny ports. nho :fr-ct trnt tb.is ordor 

in gcnei· l rohibition does not prcvont tho "overnor in Council 

from r,a}-.:ing sr,eclul one to meet rticu r co.so "whenever ho 

dcons i" ncceissnry or expo ient." U.i. to tho pre:Jont time ho hue 

only deeL1ed. it "expedient' to make generc.l order xmmx do line 
with 11 imI:ligr nts like , and it is somewhat strange thnt this 

should be objected to when ,,c hnve heard so much of the u.ndesir bili ty 

of any discrimi nation in these regulations. Thia order inc rrying 

out the "o, ernor in Council ' c concepti on of ox1)edioncy as it exists 

at present only follows , ns has been :pointed out, the exact TTordo 

of the section , but I n unPble to see how that c n detract fron 

i ts od'icacy. 

I 1.oxt tnrn to the Order ir: r.ou.ncil of 31st . ·arc',, 1914, 

re. oru . ,rohibit i n until 11.fter the 30th. of ... o tomber noX"li , 1.ho 

1 ndi · in ritish Columbia of nll "l boure, .., , okille or uns'·illed, 

Thin is mede under ou1J - s ecti on ( o) of sootier, 38 find io objected to 

on the ground thct there l7na no evi encc boforo the Do rd o~ Inqi.tir 

on uh1oh it could r oc.,soT 1bly found ii;s 1'indi1•,,,. t un shi i il \7 G 

n.n 'unc ~illed louou.ror" or 1 bou.rer of ny i. nd thoro oro 

it 1 cied jurisdiction to IN'ko said order. It s lo. evo o · cote on 
be lf o ... onrd th t under section 23-

'I'o ourt nd no judge or officer thereof (hos) juriodiction o 
review , ou.neh , reveres . rest1•nin or otherwise intc :foro ith 

r.y 1roc.:oe "ing, dec ision , or order of tho · i nister or of my 
Do r<l o Il t ry or o fficor in chs:rgo , h d , In! c1o or i var u.n or 
th uthority nd in ccord nee \ ith t o provisions o thi 
rel tin to he iotention or deror.t tion o re oot 
i icr nt p ooon er r er son , u on ny l tooe v or u.nloso 
sucl i. C n di itizon o hrs oci 1::.~ . 

C 

:.i.hio lo vory aw o in n unn u l on ctr ant bo r 
objoot D ordinn-. oin <.'li.,.o"t o the ruootlon o our jnri 
n i · i • no ro lly oimil ith one oxco tion to be noted , to 

it 
io Lo 
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thoso eootiono hie Juve b on denlt with int} c oeo oito to uo 

or•. hioh I h vo oxnminod. In my opinion it ot ndo by itself 

h vin rognrd o tho oub~oot ttor nd the oxce tioh 1 clrclll tnncco 

uhioh ofton .ill nooocoirily vurround coo rioin ou o i , I 

thine rliomont intondod th ti hould bot kon to roo n juct TTh t 
it sny. nn(l be ffivon .ru 1 cf oct hich C n ci ou h+ o be 

clone, s plied to tho prooont c, uv t by holdin th t once tho :no~cl 

hns duly enteJ.·od upon an enruiry ovor which it hn0 booJ, givon jur ·, -

diction by vho ot tutes nnd it, ordore or rcrul.ctionc thorc onn bo no 
i ntorforonce 'upon ny ground whntsoover' uith its subseouont 

procoedinge or w'.i.t.h tho doc·sion or ore.or it. <lecidca tor: k oo long 

as onid docioion or orde1 io one thot tho card is erupcwerod to mn.ko; 

it could not, for exa~pl , nke nn order for fino and inprisonmont 

in toad o doportqtion , ,hich of ofton involve~ dotcr.tion; Colonial 
Bank of Australia v. i llan ( 1874) 5 • • C 41 r; .ex . v. ooclhouso 

(1906) {.B. 501 , 515- 6. :.:h.i.0 is ·.1h11t I understanu. tho cxpro sio 

"under tho nuthori ~y and in ,. ccordance with the l"Jl'Ovisiom1 of -.d3 
1~ot11 to r;iel'r . It oonnoi mcanthat it io condition :procodont 

rig-ht of tne .l:iOard to tnkc nny action thnt it .... 7oceedings must b, L 

all respects rogul'11, because thnt , ould re'"uil"' ond inm1To conplotc 

~nd lJbsolute con:pliance , fro iJ beginning to ond, ond consequentl;r 

thore would be no cause or renson fo,. "reviewin6 or " intorforing11 

with sonething that ~as lroady perfect in itself. This is, in truth , 

exemplified by tho present case baci:rnse in on sense , cJ.enrly -' hE:i 

in uiry as matter of fact was "bold under i:he nuthority of the Act 

nnd in ~ccordanoo with 11 ita provieiors , ae the Board was :properly 

constituted when .lt entered 1i:pon its d,,+io"' , 11d fin lly mnde en 

oxdor nithln the ,Jto.tute on the faco o i , nd no objootion i~ 

to.1~on to tho regularity of i to nroceedin5., bnt Dimply to tho fact 

that it did not properly \Veigh tho evidence boforo i., nel hold it 

to bo ineufficiont . Thnt there nas none evidence boiore it c nnot 

be doniod , l)oco.us0 section 16 sayn th t "uhore tho question of th 
ri ht to enter Cnnnda under ·1 net it rniood tho 11hurdon of proo:f 
oh: 11 1·eot upon tho immi grant , ssonr;or or otl10r poroon clf!irning 
ouch rieht" . !(hlo revoro 1 o 'ho umwl couroo of n trial in o ... :C<}ot 
moans that ho rmot moot whn i. :l,i., enui volent to prima fno e ooso 
hnving boon do 011t ogninot him, bAcnuso if ho gives no e\ ldoncc hi 
n plicntl on foil•; , .nd in £ tto ptin to do so bo go.vo evidence hicl 
I need only say v, !3 9£ such n in do noto ohnrnoter , and fell co 
fr short of~• might ronoonnbly have boon expected in tho 
clrcumot:mcos, tl t I nm not ourprieod it foiled to oonv nee the 

o rd o hio ver city. Thio io 0110 of tho very thin s 
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th it t·uto I ln int d OU no b ovio o io 
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tr inin o e 

o ti le i 

0 0 t 0 

0 it r 

i e e 

llO , 11 OJJ 

1.i. o i ioJ by o o no 

court i~ rr cto ·t i 

occo hie o r 

r e c in 0 0 by :r 

y oun 
}in6B Vi7. (1) b 

th s n GOC' lo 0 it. llo ed to inter .ere il t o s 

aoece vi~ ; "where uo1 c o i c,n 1 n ci izon or hf 

omicilo" , hlch omphnsizee e intc~tlon to rroet too r 

C 

C 

i 

owero o 

no le:!:'t t.hc s 

01u-t i l o 1 er c aos , nd ( , ) th t 

lie nt · i+ hout remedy f or he hr s 

rli ,mt ho. 

a_ec 1 on 

pro vi clod in lieu of the oru.L ry one taker: n o.y. viz in th :p -

eal to he I ini~ter 0n.inst t} o docis.ion of tho O[..,., e ivon h im b--

section 19 . The excepted c, so "love reiorroci. t o is jn -re ,rJ>_ 
Him (19J0) 15 .c. lo3, hich is s omow' t a i:-•ilnr ir. _rinciplo 

beinr cl ecision thf:'t 1., c.co wac no "'Pr,onl , o::ccpt Jvo tho . instoor 

of Cuotoms, fro, the decision of tho 'ollcctor of uctoos , 

th t h i n oso imrniffl'nnt applyinr; to el1tor Canada ,ms not n orc:mnt 

under s ec'"lon 7 (c) of tJ1e Chi ~ose Ir-r.i"'rntio .Aat. en • 95 , 

. • u-C. 1906 . Th t case i :3 , in rry or inion con·ectl· orio ncl 

support ia e ivon to ' i. view by .., or:ic1 h i n0 no I:iO i onod in '.,ho 

judgn:cmt , viz· __ , th t l)y the next Ge t ion 8 a ri ht io e;i-vo 

t o is ., josty, and no., t o tho irrr.i{:';rant , to c ontact he v lidi.;y 

o_ ny ccrti icato , " nd such conteota. tion sh 11 b~ hoa!'d 
11and dct.ormined in , suromnry nnnnor by 1lJ.) rio 

court o ny •~ovinoe of Cnnada whore such ccrti icoto is roduco 

AJl 'his gooo o o, th..,t there is n othing str :r,t;o o umun 1 in 

h ole.in tho YioTT th t ir. i hooo immigr tion m.,,tton; i 

intention o orl;i.r..r. ont th 1 cert in u ci.iona , 0 

to illll!liG'!'nnt .ihon bo spood"ly nc ou rily cci<l.od , o 

•,o o t.:po k 1, oxocutivo fficora o t 10 Cromi. 

T ii b in tl vi t e o coc o 

no o or i.o e; on. · do hP- objection o 

cviclenco, nd on1 "ro 1 ie .ed." bri 

" oo oodin r.:' o o r ro 1 i 0 

order o 0 I nin 1 . i 1 
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Tihor un nntooedent f ct hro to bo ound BO to confer ju.ri"d.ic-

tion too tor upon honrinr, or in uiry ; th t is uito diotim t 

C1Uootion . Bui in o 00 I ahould bo wron on thia lo nl polr:t 

then ltornnti vely I n • r tiufiod thr t there \7fl8 evi cnco bo o 

11he oard t iv it Juriodiotior nn~ u o:!'t 1t~ in~i OC UBO 

o th defects I h,v lrc dy noted in the ovid enc e , Do ... " .,cur 

is ofton 11 ir portnnt in ouch nsoa , rnd . their J.ori\ ! ·:np !,o:!'d-
shipa 
of tho rivy Uouncil said in Khoo v . LiIJ (1912) . ~ . 32:" , t :;,~6 , 

"T e tr i 1 judco • ••• •••.• • sees tho do:meanour o .t tne 1 tnoo .... c 

nnd can ootim£1to tneir intolligence , position and charoctor 

i n ·1 ry not o.r:,cn to the Courts \ ho deal 771 th let or s.: oo of 

the cas . n Thooe rorrr a npply mnch n:ore stronrly to t i 

Board of Inquiry o three n cboro dealing Tiith ~tters of ich 

'uhey hove cpeci 1 knowledge ond ox.erience . 

A .dn ob~oction to this rder 897 was tr.ken , t tl oueh 

C n da hod the power under oection 96 of the Jct , t 
l ogislr-te ;;.ith respect "to imr.igrntion i nto oll or ny of the 

I:..·ovi 11cos11 yet t:!S it hod not done no ao to British olur.1 io. in 
:?}nrticuln:~ there ore ihc over nor in Council ood no -no, o!'.' to do 
s o by ,.nl.i ng tM.0 order Y1hich roletof:: only to this .... i·ovinoo. But 

thi:::: i gnores tho wordin0 o f section (c) Ylhich saya th tho J:n'l'I' 

prohibit "the londi 116 at any specifi c port of ent y in Canr-ci.a 1 

and thP.t ls r:11 the order has do ,E' . 11d though all tho ports 

speci ~iod in tbc order happen to uo i n this rovinco, thoir 

googr phict1l ?Ri lit 0 >1X s itu:: tion docs no dcatroy the pouor to 

close them for the puri1oses of the .Act • 

.:>Uch boinr- my views on the effect of ~:mb- oect.iono (c.) nd 

(c) of section 38 , it follows th t tho order of derort~tion nr: 

nnd should be su ported under orders in Council :os . 23 nd 007 . 

But if n eceocory it Lif'Y loo 1ic- su ported under C'rdor in 

Cou.nci 1 ro. ):!t c1a tod '7th . of Jonu.o.ry, 1914, moile in pursuf'nco of 

ooction 37 , roruiring n " i m~igro.nt of ny J siotio r· oe" ... o ",..oscoss 

in his o n right r oney to tho orr.ount of 1 loaot tTio hundred dollnro 

It 10 oontondo · t tho outaot , nd o.noumin the order o bo othori"li 

v lid , t t the oxpro oior. · ei •tic raoo" , is cthnolotic '11.., 

incorrect nd too inde inito to 110 c J)! hle o ]:iplic· tion . Tho 



!J f, (' 

0 ro nion mu ., 1 o oonr:truo ccor in 0 0 • 0 or " din 

0 orda' J .l'. uetico :JU 'f D id in 1 he t BUO 

:l.n h uupron.o Court of Can d if UO.?l[" j V, The in ( 1011: ) 

49 J.C • .l!.QQ t 463, in referrin to the J p nos • C inoso nd 

othor Orientnl racoa ( nubjoot hioh 

I di ... cnssod 1, .LC e-t;h oo regnrds the hinooo r co in thio 

province in the cnso h there refora to) n i co , uero io 

no uncert: inty nl out its r ocninB' rme. rplic tion . o speak 

const ntly abo11.t European , .Aaintic rrnd even r..-ti..n-.Armricnn 

races , nnd no ono ooubto wh.fit the ooplo t J.rrgo 11ndcr-

star1 thereby. :But 11/.siatio'' ,:nee" i!3 I"oreovor 

expro aion ethnolo icnlly, as rrry oc convo iontly soon bv 

reference to the Encyclopaodi ~rit nnic (l t • ~-) 

under the ticle Asia in vo! 2 

ex ct expression II si.. tic r~oes 11 occurs .i.n ccoun o t' o 

ethnology o"!:' tllf.lt continent; nnd cf . 1P,o lo rticleo or. 

the ethnolof;y f'nd ro.cos o ·0 uro:po, vol 9 , • 919; 1.ifrlo 

vol. 1 , pp. :325-G Jnericn; Vol. l I>• a~0- 1; J.u tr lj_ > 

vo!. 2 pp. 954- 6; nu mlynesir, Yol. 22 . 33 . 

I u.n bl to t ke thn vim .. h . tl c order com 

beyond tto section. o di ~icult, occur~ in ro. ding tho 

word "~nd." as "or" in the ox re sion "1 igr nta nd tour-

ists" so .., to give the obvious I!lC' nine coordir.: to woll 

known ounon o a onatrnc ti on , £1.nci tho vory , ord "or" io to bo 

found in tho oxpre oion "ir:unigrrints:i .2!. tourists' in tho 61;h. 

line of tho mmo section . The 1 nguf' 

diajunctivo tho order r. y properly do l 

e it lws done. But it 1 further ob ooto~ 

horoforo , b0in 

hi ipT nto ~lono 

t OVO?l 00 1 it 

must ~1rst de l 1 11 races s bolo by nreaoribi1 

I'linirmu mount in caner l nd :tr.: y thon r ko v ri ti ons 

fol . r r ic .. 1 l r cos , m1 boo u..,o it l'l118 onl O 1 

1.o r o o ' i i bud. I 1 mm b lo o cm tru 

at uto ins c 1 rro n too toe nio 1 nno 

n o o 1.o 01 1 0 i order n i irs 



10. 

tr ·I, irr.Liie'.t' nte of · 11 r o or:i ohould bo 110~10 to lnn, L.' ., 07 

orly noc nt .t I th •1:r po oe oion , but 1.hooo of 11rny Aci tio race' 

ir.u~l h v , no. Thi t v.ould l>o enor 1 ord.or ,1i th n :p. rtJ culor 

v rint.lon. Dut it ouli\ n~ ao 'bo 1 ·, iditcu uou.n n 1 o pt y or ,, lit: 

(cs ell "n o fonuive er.:ph ala o rr..co d.isoriViin,tion which 

di!)lorr .. ionlly 1 t would be uouir 1,1 e to r-110 cl) and thi~ stn.tutc 

nnd o:·d.or de0 J \<Jith mAttorr of uubatanoe . In c;pirit end 

ef:roct -the order me na that o to the races of tho norlC. in 

t;encrul tho minimn I if preso:ribod would he so 8! all re to lJo 

i nfi ni't,e~ir.:,.l t:1i1{'l theroforo noglieible - (~.ccorclir,t to tho 

maxi m de !1in1:..i£ non cm·at le:c out r; s to 1.~ie.tic rcoco it is a. 

m'l t ter of su.bs"tunce and. lo corros1:,oml.ine;ly "proscribe -u. I 

do not c"oubt t;1,~1; , rouc1ine the ':.'hole section as cpr,llcf to tho 

cubj ect ua:ttex , .,110 order e::rncntin lly a:nf sub;:;tunt .:ally conferee 

v;iith the scot ion on ,,h10;1 :i. t io founded . 
On t:id.f3 topic es:eo.i.al-;y, the ucciai.on of 11untor C.J . 

In r e 
Harui:i! Sir.p;ll (HHZ) 18 '.3 . C. 506 , mm raforre<1 to am1 i-:;a 

soununess ch~llenee~1 , _ rtioul!irly in conr,ont.ion ,,ith Ordor iil 

Cou.noiJ re . 924 , of' 9th . tq , EH< , \7hich h·•s never bec,1 r o s c i-:;t't-

ev. filla. is pu. :for\lard r a , vrc lit order , c~ ospi to ~;he ruli ng o~ 

Runt or C. ,J. , i r .. ~n3>1cr 1,c the Ew.i,1 a cw~..;...::. ~or l gcno:~0.1 11presc z-ip-

t 1 on II oi' nn rr mmt ~OT i~i~'.!:tn ( if thnt choulc' he hoJ d ?1eoeaso.l'?' 

as it .first deals .,.-;1 -th .;11 L .z.-:igr.:rnts , 2ros cri1ri 11c :' mi!'!i?-m . .n 

o:f · .. ~2b . OO , 'With tho exooriticn o.t the end ir. favour 

of "lny Aoi i fo rr.ce 11 , ~mi tho :pronont ordor 24 , ou:t [ tnc:reforc b e 

l'C(; rdof. ne i: still lotor v ri tiou rch uirin1;: oi:. ti~ rr>.coo · y 

.j200 . Thin ourt is not uouna. by that d oisicr1 , nn. to!" o co.roil 

review of Lt, I uo not , with £111·os:9oct , gr o •,iih it , r::t lee.ate 
ac to tho ,200. cleuco , ,·,hlcn io 11 I fl 1100 oonoornoc'i .1th , 0 11~ I::Jt 

r1ot.o tli 1, i ha wrtt o J. i1, bean oor:r-uc 'therein hed b en 1.·c!'u oa. by r,: . 

Justico .urphy l:ofr,1·e it h C. b en gr,n't.ed b~ Chlo '·i,~tioo H1mtor . 

~he order tl or 1n <1uor.itio11 I u. 9 ... 6 proi.rid1 t th t tho 1r igrant aho'ttll 

not bo llo o 4 o ontor Cunndo "unlo in ctuol nnci pnrr:or.r.l 

in hL o hnr own rir;-ht o t o "humu.~0 ao:i 1 r , I 



i:. 
· n:;t r. r oo "thct i ;:; e ffect 'fhL. 1 ngv .. ';;-o f;o,;:. boyer.~ tho rerwon-

,: 5 .. bt:df,'!' nts • n~ 1 o,t .i.sto oh 11. r,:oa13ess i -'.,l!.c.lr m 11 r~ c;J t 1:10110!1 

,., 

juc.r.;c gi vcs oc his ron.:.rnn for t v.inJ 1,1,.~ " ontrar:r v1 0;1 tlm t-
" If n in. ie;:rnnt h r the .! 011 1~~, iri Jdu o ... ,., r eJ,t i n n 

Vir, i. ori~ 1 .. , .r ct the tL'lo o ilia Err ival , .1e ,1ould satisfy 
tho re· .1.ire1 e. ts 01 1,hc. ct tute , but ;..r~ t'iosc of tbo 
Crr:!.r ... i1: •~ ot..nol1. ' 

I ver:tu:::.: io hole. t:~c co:;1tra:ry vi0w, hon ever, -~1rnt tho sta".;u.tc , having 

ETC:{s1e.1·c1 t.o tl:e c1:~cr:·,mta.ncos i:.nd h"cessities of tho sub,ject t·"tter clonr-

ly intondod by the words 111,0..::se rs 1 i1 (his) Oi'T.u :::i,,..h-'.; r1oneyrr thn.t he 

Si\01110. huv"o c 110 . ..,)C~sess i t wher1 a.n d uhe1·c no ,;oulc'i unc.ar that .::oction be 

a a.lled n1)on to -p1·od.i . .1.Ce it, fil:_ ori i;hc shi1• ' s <l.Aok b,,forc he ·:m.o 
n.llcnoc1 to lend. 11!n hiu o:ni rir,-ht 11 here mc:.::no not1dne more 1101· lo;·.~ than 

his o·,m noney, not thrit of l1:I'.; 0 .. ployer , or ti::.~ ~itl1;iowner . exh1bitoc1 Rs 

ovm to dt"meive the 5.ra,.j.grntion o .. ficer , mid it is tLere:.':orc inevi-

table that the JJoi.;scs.;~on !!Illst be his own a• tual o:i:1e • nc1. :not tnd;; o:: 11 0. 

Victoria 1.)roik", or " _:r i not• ::upe:rt merohru1t , or r Hnn12i::no 1..aill- b.n.nt1 , or 

an Ottawa cousin, o~:- a ,3ingaporc 1:1oney-lender, O!' ,, }Jolhi father , beoa11se 

Lr once the idea o·f pc:::-~10.?.1 .1 rio ,oe:-m:lon t;wn nnd ~!le:::-e when cl.et;nnu.ed 

to corrply vdth the .kt , c·rn bo eliminated then the money ,.1ay be i n 

oi nn;; one l .ll ~Ly :pleoe; ?.S well in 31 m as Victoria . 

boor use no lino oi demarcn tlon in pl:::.cc , cii' pcroon c er- 011 rny r,rinci:ple 

bo drr--;-n , ~nd a rrvic-".;o:ti~ llaui{" or ~1ry .B?j.t:i.s;l Coluwbio or other bank 

or buoineso house in .r.ot i:or::.inPted or gi,•on :p1·oference by tho statute 
as a place of deposit ovor nny ot he1· 1fl.aoe o:c person . Ana_ vibo t , for 

c:z:ru.'l:Jle is to l>ecorw oi' tiie it.:11i f;?'at!t while t 1.e case of u clisfute d 

2nd lonr:- del~·y:ed ::_u.edioY! o:f fmit c..s to ~"Lcthor or no he r0c1ly ha.s 

"in hi.; own ::eiuM; '1 ir: , aay, a 118.11k in Siam , i s hainr, 1~.l.,oriously 

dctcrF.!ined by the l:rur.iL3r:..:.tion nu.thoriti ci., here , nnci ho~-;, ie it coing t o 

be detormined, ·0 nd hy 't'?li:..:t m cL.inery , Tmlc:..~ hr the procuo·aotn of the 

r: o~ ey i tsolf'? 
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